
RULES OF JUDICIAL ADMINISTRATION

Rule 1. Authority

These rules are promulgated pursuant to Section 74.024 of the Texas Government Code.

Rule 2. Definitions

In these rules:

a. "Chief Justice" means the Chief Justice of the Supreme Court.

b. "Presiding Judge" means the presiding judge of an administrat ive region.

c. "Administrat ive region" means an administrative judicial region created by Section 74.042
of the Texas Government Code.

d. "Statutory county court" means a court created by the legislature under Article V, Section
1, of the Texas Constitution, including county courts at law, county criminal courts, county criminal
courts of appeals, and county civil courts at law, but not including statutory probate courts as defined
by Section 3(ii) of the Texas Probate Code.
 
Rule 3. Council of Presiding Judges

a. There is hereby created the Council of Presiding Judges, composed of the Chief Justice as
chairman and the nine presiding judges of the administrative regions.

b. The Chief Justice shall call and preside over an annual meeting of the Council on a date and
at a time and place in the State designated by the Chief Justice.

c. The Chief Justice may call and convene additional meetings of the Council that he considers
necessary for the promotion of the orderly and efficient administration of justice.

d. At the will of the Chief Justice, the Council may choose one of its members to serve as
chairman, who will serve for a period of two years.

e. At the meetings, the Council shall:

(1) study the condition of the dockets of the courts of the State to  determine the existence of:
(a) a significant increase in the number of new cases filed;
(b) a disposition rate below the state average;
(c) fewer cases disposed of than new cases filed;



(d) an excessive number of cases pending on the docket for a lengthy period of time;
(e) a large number of inactive tax cases, non-arrest criminal cases, cases held pending

action in other courts or other cases which are not ready for disposition;
(f) cases tried and awaiting the entry of judgment;
(g) the need for technical assistance in caseflow or case management;  and
(h) the need for the assignment of visiting judges to any court;

(2) compare the regional and local rules of court to achieve the uniformity of rules that is
practicable and consistent with local conditions;

(3) consider uniformity in the administration of Chapter 74 of the Texas Government Code
in the various administrative regions;  and

(4) promote more effective administration of justice through the use of Chapter 74 of the
Texas Government Code.

f. The Office of Court Administrat ion shall provide the necessary staff support for the
operation of the Council and at the direction of the Chief Justice shall provide the Council with
information concerning the operation of the courts of this State.

Rule 4. Council of Judges

a. There is hereby created in each of the administrative regions a Council of Judges, composed
of the Presiding Judge as Chairman, judges of the district courts and statutory county courts within
the region, senior judges, and former district and statutory county court judges residing in the region
who have qualified to serve as judicial officers under the provisions of Section 74.055 of the Texas
Government Code.

b. The Presiding Judge shall call at least one meeting each year of the Council of Judges of
the administrat ive region,  at a t ime and place designated by the Presiding Judge, for consultat ion and
counseling on the state of the dockets and the civil and criminal business in the district and statutory
county courts of the administrative region and arranging for the disposition of cases and other
business pending on the court dockets.  At the meeting, the Council shall study and act upon the
matters listed in Rule 3.e and such other matters as may be presented to the meeting by the judges
in attendance.

c. The Council of Judges shall adopt rules for the administration of the affairs of the district
and statutory county courts within the administrat ive region, including, but not limited to, rules for:

(1) management of the business, administrative and nonjudicial affairs of the courts;

(2) docket management systems to provide the most efficient use of available court resources;

(3) the reporting of docket status information to reflect not only the numbers of cases on the
dockets but also the types of cases relevant to the time needed to dispose of them;



(4) meaningful procedures for achieving the time standards for the disposition of cases
provided by Rule 6;

(5) such other matters necessary to the administrat ive operations of the courts;  and

(6) judicial budget matters.

d. The expenses of judges attending meetings of the Council of Judges may be paid from
funds provided by law.
 
Rule 5. Duties of the Presiding Judge

In addition to the duties placed on Presiding Judges by law and these rules,  each Presiding
Judge should oversee the general docket management, the prompt disposition of all cases filed in each
district and statutory county court within the region, and the proper administration of the affairs of
the courts within the administrat ive region.  The Presiding Judge shall:

a. ensure the adoption of uniform local rules;

b. hold periodic meetings with the judges in counties with more than one court;

c. consult with each trial judge of the administrative region to implement more efficient
methods of docket management;

d. study in detail the condition of the dockets in each county;

e. discover and encourage the implementation of systems to reduce delay in local dockets;

f. provide for the orientation and training of new judges in the administrative regions;

g. ensure adherence to the time standards provided by Rule 6 in the courts of the
administrat ive region;

h. direct the district  and county clerks within the regions to submit such statistical reports as
may be requested by either the local administrative judge or the presiding judge;  and

i. perform such other duties as may be assigned by the Chief Justice.
 
Rule 6. Time Standards for the Disposition of Cases

District and statutory county court judges of the county in which cases are filed should, so
far as reasonably possible, ensure that all cases are brought to trial or final disposition in conformity
with the following time standards:



a. Criminal Cases.  As provided by Article 32A.02, Code of Criminal Procedure.

b. Civil Cases Other Than Family Law.  

(1) Civil Jury Cases.  Within 18 months from appearance date.

(2) Civil Nonjury Cases.  Within 12 months from appearance date.

c. Family Law Cases

(1) Contested Family Law Cases.  Within 6 months from appearance date or within 6 months
from the expiration of the waiting period provided by the Family Code where such is required,
whichever is later.

(2) Uncontested Family Law Cases.  Within 3 months from appearance date or within 3
months from the expiration of the waiting period provided by the Family Code where such is required,
whichever is later.

d. Juvenile Cases

In addition to the requirements of Title 3, Texas Family Code:

(1) Detention Hearings.  On the next business day following admission to any detention
facility.

(2) Adjudicatory or Transfer (Waiver) Hearings.

(a) Concerning a juvenile in a detention facility:  Not later than 10 days following admission
to such a facility, except for good cause shown of record.

(b) Concerning a juvenile not in a detention facility:  Not later than 30 days following the filing
of the petition, except for good cause shown of record.

(3) Disposition Hearing.  Not later than 15 days following the adjudicatory hearing.  The
court may grant  additional time in exceptional cases that require more complex evaluation.

(4) Nothing herein shall prevent a judge from recessing a juvenile hearing at any stage of the
proceeding where the parties are agreeable or when in the opinion of the judge presiding in the case
the best interests of the child and of society shall be served.

e. Complex Cases.  It is recognized that in especially complex cases or special circumstances
it may not be possible to adhere to these standards. 



Rule 7. Administrative Responsibilities

a.  A district or statutory county court judge shall:

(1) diligently discharge the administrative responsibilities of the office;

(2) rule on a case within three months after the case is taken under advisement;

(3) if an election contest or a suit for the removal of a local official is filed in his court, request
the presiding judge to assign another judge who is not a resident of the county to dispose of the suit;

(4) on motion by either party in a disciplinary action against an attorney, request the presiding
judge to assign another judge who is not a resident of the administrative region where the action is
pending to dispose of the case;

(5) request the presiding judge to assign another judge of the administrative region to hear
a motion relating to the recusal or disqualification of the judge from a case pending in his court;  and

(6) to the extent consistent with safeguarding the rights of litigants to the just processing of
their causes, utilize methods to expedite the disposition of cases on the docket of the court, including

(a) adherence to firm trial dates with strict continuance policies;
(b) the use of telephone or mail in lieu of personal appearance by attorneys for motion

hearings, pretrial conferences, scheduling and the setting of trial dates;
(c) pretrial conferences to encourage settlements and to narrow trial issues;
(d) taxation of costs and imposition of other sanctions authorized by the Rules of Civil

Procedure against attorneys or parties filing frivolous motions or pleadings or abusing discovery
procedures;  and

(e) local rules, consistently applied, to regulate docketing procedures and timely pleadings,
discovery and motions. 

Rule 8. Assignment of Judges

a. Judges may be assigned in the manner provided by Chapter 74 of the Texas Government
Code to hold court when:

(1) the regular judge of the court is absent or is disabled, recuses himself, or is recused under
the provisions of Rule 18a, T.R.C.P., or is disqualified for any cause;

(2) the regular judge of the court is present and is trying cases as authorized by the
constitution and laws of this State;  or

(3) the office of the judge is vacant because of death, resignation, or other cause.



b. A Presiding Judge from time to time shall assign the judges of the administrat ive region,
including qualified retired appellate judges, to hold special or regular terms of court in any county of
the administrative region to try cases and dispose of accumulated business.

c. The Presiding Judge of one administrative region may request the Presiding Judge of
another administrat ive region to furnish judges to aid in the disposition of litigation pending in a court
in the administrative region of the Presiding Judge who makes the request.

d. In addition to the assignment of judges by the Presiding Judges as authorized by Chapter
74 of the Texas Government Code, the Chief Justice may assign judges of one or more administrative
regions for service in other administrative regions when he considers the assignment necessary to the
prompt and efficient administration of justice.  A judge assigned by the Chief Justice shall perform
the same duties and functions that the judge would perform if he were assigned by the Presiding
Judge.
 
Rule 9. Local Administrative Judges

a. In any county in which there are two or more district courts, the judges of those courts
shall elect one of the district judges as the local administrative district judge.  In any county in which
there are two or more statutory county courts, the judges of those courts shall elect one of the
statutory county court  judges as the local administrative statutory county court judge.  If a local
administrat ive district judge or a local administrative statutory county court judge is not so chosen,
the Presiding Judge of the administrative region shall designate one of the qualified judges of the
county as the local administrative district judge or the local administrative statutory county court
judge.  The local administ rative judges shall be responsible to the Presiding Judge of the
administrat ive region for the expeditious dispatch of business in the district and statutory county
courts of the county.

b. Under the direction of the local administrative judge, the district and statutory county court
judges of the county shall adopt rules to provide for the orderly administrat ion of the affairs of the
district  and statutory county courts of the county.  The rules shall employ a uniform and consistent
numbering system approved by the Supreme Court and the Council of Presiding Judges.  These rules
shall provide, among other matters, for the orderly discharge of the local judicial responsibilities for
matters relating to:

(1) docket management of the local courts;
(2) regular meetings to address the matters set forth in Rule 3.e.;
(3) judicial budget matters;
(4) adult and juvenile probation matters;
(5) County Auditor matters;
(6) county purchasing matters;
(7) relationship with other governmental bodies, the public, and the news media;
(8) such other matters necessary to provide for the orderly, prompt, efficient, and effective

administrat ion of just ice in the county;



(9) court reporters and timely preparation of records;  and
(10) dismissals for want  of prosecution so as to  achieve and maintain compliance with the time

standards of Rule 6. 

Rule 10. Local Rules

The local rules adopted by the courts of each county shall conform to all provisions of state
and administrative region rules.  If approved by the Supreme Court pursuant to Rule 3a, T.R.C.P.,
the local rules shall be published and available to the Bar and public, and shall include the following:

a. In multi-court counties having two or more court divisions, each division must adopt a
single set of local rules which shall govern all courts in the division.

b. Provisions for fair distribution of the caseload among the judges in the county.

c. Provisions to ensure uniformity of forms to be used by the courts under Rules 165a and
166, T.R.C.P.

d. Designation of the responsibility for emergency and special matters.

e. Plans for judicial vacation, sick leave, attendance at educational programs, and similar
matters.
 
Rule 11. Pretrial Proceedings in Certain Cases

11.1 Applicability.   This rule applies to any case that involves material questions of fact and
law in common with another case pending in another court in another county on or after October 1,
1997.

11.2 Definitions.

(a) Presiding judge means the presiding judge of an administrative judicial region in which
a case is pending;

(b) Regular judge means the regular judge of a court in which a case is pending.

(c) Pretrial judge means a judge assigned under this rule.

(d) Related means that cases involve common material issues of fact and law.

11.3 Assignment of Pretrial Judge.

(a) By presiding judge.   On motion or request under 11.4, a presiding judge may assign an
active district judge, including himself or herself, to a case to conduct all pretrial proceedings and
decide all pretrial matters.



(b) Authority of pretrial judge.   The pretrial judge will preside over all pretrial proceedings
in the case in place of the regular judge.  The pretrial judge will decide all pretrial motions, including
motions to transfer venue and motions for summary judgment.  The pretrial judge and the regular
judge must consult on setting a trial date.

(c) Different judges assigned.   The same pretrial judge need not be assigned in all related
cases.  If more than one pretrial judge is assigned in related cases, either in the same region or in
different regions, the pretrial judges must consult with each other in conducting pretrial proceedings
and deciding pretrial matters.

(d) Assignment outside region.   The Chief Justice of the Supreme Court may assign an active
district judge to other administrat ive regions to allow the judge to be assigned as a pretrial judge
under this rule.

(e) No objections to pretrial judge.   An assignment under this rule is not made pursuant to
section 74.054 of the Government Code, and therefore a pretrial judge is not subject to an objection
under section 74.053 of the Government Code.

(f) Termination of assignment.   An assignment under this rule terminates when:

(i) all pretrial proceedings in a case have been completed;
(ii) the pretrial judge ceases to be an active district judge;  or
(iii) the presiding judge in the exercise of discretion terminates the assignment.

11.4 Procedure for Obtaining Assignment of a Pretrial Judge.

(a) Motion or request required;  who may file.   A pretrial judge may be assigned only on the
motion of a party to a case or at the request of the regular judge.

(b) Contents of motion or request.   The motion or request must state:

(1) the number and style of the case;
(2) the number and style of the related case, and the court and county in which it is

pending;
(3) the material questions of fact and law common to the cases;
(4) the reasons why the assignment would promote the just and efficient conduct of the

action;  and
(5) whether all parties agree to the motion.

(c) Where filed.   The motion or request must be filed in all cases identified under (b)(1) and
(b)(2).

(d) Response.   A response may be filed by:

(1) any other party to the case;



(2) the regular judge of the court in which the case is pending;
(3) the regular judge of the court in which the related case is pending, if no pretrial judge

has already been assigned in that case;
(4) the pretrial judge assigned to the related case, if a pretrial judge has already been

assigned;  and
(5) any party to the related case.

(e) Briefs.   A motion, request, or response may be accompanied by a brief.  The presiding
judge may request briefs.

(f) Hearing.   Unless all parties in the case agree to a motion or request, the presiding judge
may not grant the motion without conducting an oral hearing.  The hearing may be held in any county
within the region or in Travis County.  The presiding judge must give notice of the time and place for
the hearing to all parties and the regular or pretrial judges in the cases identified in (b)(1) and (b)(2).

(g) Evidence.   In ruling on the motion or request, the presiding judge may consider all
documents filed in the case or the related case, all discovery conducted in the case or the related case,
any stipulat ions filed by the parties in the case or the related case, affidavits filed in connection with
the motion,  request, or response, and oral testimony.

(h) Decision.   The presiding judge must grant the motion or request if the judge determines
that:

(1) the case involves material questions of fact and law common to a case in another court
and county;  and

(2) assignment of a pretrial judge would promote the just  and efficient conduct of the cases.
Otherwise, the presiding judge must deny the motion or request.

(i) Order.   The presiding judge must issue an order deciding the motion or request.  The
order must be filed in the case in which assignment of a pretrial judge was sought.

(j) Service and notice.   A party must serve any paper filed under this rule on all parties to the
cases identified under (b)(1) and (b)(2)  and on the presiding judge or judges for those cases.  If a
judge files any paper under this rule, the clerk of the court  in which the paper is filed must send a
copy to all parties to the cases identified under (b)(1) and (b)(2) and to the presiding judge or judges
for those cases.  The clerk of the court where a case is pending in which assignment of a pretrial judge
is sought shall serve as the clerk for the presiding judge under this rule.

11.5 Review.   A presiding judge's order granting or denying a motion or request for
appointment of a pretrial judge may be reviewed only by the Supreme Court in an original mandamus
proceeding.



11.6 Expenses of Pretrial Judge.   If a pretrial judge travels outside the judge's county of
residence to conduct proceedings, the county in which the proceedings are conducted must pay--on
certification by the presiding judge of the administrative judicial region in which the other county is
located--the pretrial judge's actual travel expenses and actual living expenses incurred for conducting
the proceedings.
 
Rule 12. Public Access to Judicial Records

12.1 Policy.   The purpose of this rule is to provide public access to information in the
judiciary consistent with the mandates of the Texas Constitution that the public interests are best
served by open courts and by an independent judiciary.  The rule should be liberally construed to
achieve its purpose.

12.2 Definitions.   In this rule:

(a) Judge means a regularly appointed or elected judge or justice.

(b) Judicial agency means an office, board, commission, or other similar entity that is in the
Judicial Department and that serves an administrative function for a court.  A task force or committee
created by a court or judge is a "judicial agency".

(c) Judicial officer means a judge, former or retired visit ing judge, referee, commissioner,
special master, court-appointed arbitrator, or other person exercising adjudicatory powers in the
judiciary.  A mediator or other provider of non-binding dispute resolution services is not a "judicial
officer".

(d) Judicial record means a record made or maintained by or for a court or judicial agency
in its regular course of business but not pertaining to its adjudicat ive function, regardless of whether
that funct ion relates to a specific case.  A record of any nature created, produced, or filed in
connection with any matter that is or has been before a court is not a judicial record.  A record is a
document, paper, letter, map, book, tape, photograph, film, recording, or other material, regardless
of electronic or physical form, characteristics, or means of transmission.

(e) Records custodian means the person with custody of a judicial record determined as
follows:

(1) The judicial records of a court with only one judge, such as any trial court, are in the
custody of that judge.  Judicial records pertaining to the joint administration of a number of those
courts, such as the district courts in a particular county or region, are in the custody of the judge who
presides over the joint administration, such as the local or regional administrative judge.

 
(2) The judicial records of a court with more than one judge, such as any appellate court, are

in the custody of the chief justice or presiding judge, who must act under this rule in accordance with
the vote of a majority of the judges of the court.  But the judicial records relating specifically to the
service of one such judge or that judge's own staff are in the custody of that judge.



(3) The judicial records of a judicial officer not covered by subparagraphs (1) and (2) are in
the custody of that officer.

(4) The judicial records of a judicial agency are in the custody of its presiding officer, who
must act under this rule in accordance with agency policy or the vote of a majority of the members
of the agency.

12.3 Applicability.   This rule does not apply to:

(a) records or information to  which access is controlled by:

(1) a state or federal court rule, including:
(A) a rule of civil or criminal procedure, including Rule 76a, Texas Rules of Civil

Procedure;
(B) a rule of appellate procedure;
(C) a rule of evidence;
(D) a rule of administration;

(2) a state or federal court order not issued merely to thwart the purpose of this rule;

(3) the Code of Judicial Conduct;

(4) Chapter 552, Government Code, or another statute or provision of law;

(b) records or information to which Chapter 552, Government Code, is made inapplicable by
statute, rule, or other provision of law, other than Section 552.003(1)(B);

(c) records or information relating to an arrest or search warrant or a supporting affidavit,
access to which is controlled by:

(1) a state or federal court rule, including a rule of civil or criminal procedure, appellate
procedure, or evidence; or

(2) common law, court order,  judicial decision, or another provision of law

(d) elected officials other than judges.

12.4 Access to Judicial Records.

(a) Generally.  Judicial records other than those covered by Rules 12.3 and 12.5 are open to
the general public for inspection and copying during regular business hours.  But this rule does not
require a court, judicial agency, or records custodian to:

(1) create a record, other than to print information stored in a computer;



(2) retain a judicial record for a specific period of time;

(3) allow the inspection of or provide a copy of information in a book or publication
commercially available to the public;  or

(4) respond to or comply with a request for a judicial record from or on behalf of an individual
who is imprisoned or confined in a correctional facility as defined in Section 1.07(a), Penal Code, or
in any other such facility in any state, federal, or foreign jurisdiction.

(b) Voluntary Disclosure.  A records custodian may voluntarily make part or all of the
information in a judicial record available to the public, subject to Rules 12.2(e)(2) and 12.2(e)(4),
unless the disclosure is expressly prohibited by law or exempt under this rule, or the information is
confidential under law. Information voluntarily disclosed must be made available to any person who
requests it.

12.5 Exemptions from Disclosure.   The following records are exempt from disclosure under
this rule:

(a) Judicial Work Product and Drafts.  Any record that relates to  a judicial officer's
adjudicative decision-making process prepared by that judicial officer, by another judicial officer, or
by court  staff, an intern, or any other person act ing on behalf of or at  the direction of the judicial
officer.

(b) Security Plans.  Any record, including a security plan or code, the release of which would
jeopardize the security of an individual against physical injury or jeopardize information or property
against theft, tampering, improper use, illegal disclosure, trespass, unauthorized access, or physical
injury.

(c) Personnel Information.  Any personnel record that, if disclosed, would constitute a
clearly unwarranted invasion of personal privacy.

(d) Home Address and Family Information.  Any record reflecting any person's home
address, home or personal telephone number, social security number, or family members.

(e) Applicants for Employment or Volunteer Services.  Any records relating to an applicant
for employment or volunteer services.

(f) Internal Deliberations on Court or Judicial Administration Matters.  Any record
relating to internal deliberations of a court or judicial agency, or among judicial officers or members
of a judicial agency, on matters of court or judicial administration.

(g) Court Law Library Information.  Any record in a law library that links a patron's name
with the materials requested or borrowed by that patron.

(h) Judicial Calendar Information.  Any record that reflects a judicial officer's appointments



or engagements that are in the future or that constitute an invasion of personal privacy.

(i) Information Confidential Under Other Law.  Any record that is confidential or exempt
from disclosure under a state or federal constitutional provision, statute or common law, including
information that relates to:

(1) a complaint alleging misconduct against a judicial officer, if the complaint is exempt from
disclosure under Chapter 33, Government Code, or other law;

(2) a complaint alleging misconduct against a person who is licensed or regulated by the
courts, if the information is confidential under applicable law;  or

(3) a trade secret or commercial or financial information made privileged or confidential by
statute or judicial decision.

(j) Litigation or Settlement Negotiations.  Any judicial record relating to civil or criminal
litigation or settlement negotiations:

(1) in which a court or judicial agency is or may be a party;  or

(2) in which a judicial officer or member of a judicial agency is or may be a party as a
consequence of the person's office or employment.

(k) Investigations of Character or Conduct.  Any record relating to an investigation of any
person's character or conduct, unless:

(1) the record is requested by the person being investigated;  and

(2) release of the record, in the judgment of the records custodian, would not impair the
investigation.

(l) Examinations.  Any record relating to an examination administered to any person, unless
requested by the person after the examination is concluded.

12.6 Procedures for Obtaining Access to Judicial Records.

(a) Request.  A request to inspect or copy a judicial record must be in writing and must
include sufficient information to reasonably identify the record requested.  The request must be sent
to the records custodian and not to a court clerk or other agent for the records custodian.  A
requestor need not have detailed knowledge of the records custodian's filing system or procedures
in order to obtain the information.

(b) Time for Inspection and Delivery of Copies.  As soon as practicable--and not more than
14 days--after actual receipt of a request to inspect or copy a judicial record, if the record is available,
the records custodian must either:



(1) allow the requestor to inspect the record and provide a copy if one is requested;  or

(2) send written notice to the requestor stating that the record cannot within the prescribed
period be produced or a copy provided, as applicable, and setting a reasonable date and time when
the document will be produced or a copy provided, as applicable.

(c) Place for Inspection.  A records custodian must produce a requested judicial record at
a convenient, public area.

(d) Part of Record Subject to Disclosure.  If part of a requested record is subject to
disclosure under this rule and part is not, the records custodian must redact the portion of the record
that is not subject to disclosure, permit the remainder of the record to be inspected, and provide a
copy if requested.

(e) Copying;  Mailing.  The records custodian may deliver the record to a court clerk for
copying.  The records custodian may mail the copy to a requestor who has prepaid the postage.

(f) Recipient of Request not Custodian of Record.  A judicial officer or a presiding officer
of a judicial agency who receives a request for a judicial record not in his or her custody as defined
by this rule must  promptly attempt to ascertain who the custodian of the record is.  If the recipient
of the request can ascertain who the custodian of the requested record is, the recipient must promptly
refer the request to that person and notify the requestor in writing of the referral.  The time for
response prescribed in Rule 12.6(b) does not begin to run until the referral is actually received by the
records custodian.  If the recipient cannot ascertain who the custodian of the requested record is, the
recipient must promptly notify the requestor in writing that the recipient  is not the custodian of the
record and cannot ascertain who the custodian of the record is.

(g) Inquiry to Requestor.  A person requesting a judicial record may not be asked to disclose
the purpose of the request  as a condition of obtaining the judicial record.  But a records custodian
may make inquiry to establish the proper identification of the requestor or to clarify the nature or
scope of a request.

(h) Uniform Treatment of Requests.  A records custodian must treat all requests for
information uniformly without regard to the position or occupation of the requestor or the person on
whose behalf a request is made, including whether the requestor or such person is a member of the
media.

12.7 Costs for Copies of Judicial Records;  Appeal of Assessment.

(a) Cost.  The cost for a copy of a judicial record is either:

(1) the cost prescribed by statute, or

(2) if no statute prescribes the cost,  the actual cost , as defined in Section 111.62, Title 1,
Texas Administrative Code, not to exceed 125 percent of the amount prescribed by the General



Services Commission for providing public information under Title 1, Texas Administrative Code,
Sections 111.63, 111.69, and 111.70.

(b) Waiver or Reduction of Cost Assessment by Records Custodian.  A records custodian
may reduce or waive the charge for a copy of a judicial record if:

(1) doing so is in the public interest because providing the copy of the record primarily
benefits the general public, or

(2) the cost of processing collection of a charge will exceed the amount of the charge.

(c) Appeal of Cost Assessment.  A person who believes that a charge for a copy of a judicial
record is excessive may appeal the overcharge in the manner prescribed by Rule 12.9 for the appeal
of the denial of access to a judicial record.

(d) Records Custodian not Personally Responsible for Cost.  A records custodian is not
required to incur personal expense in furnishing a copy of a judicial record.

12.8 Denial of Access to a Judicial Record.

(a) When Request May be Denied.  A records custodian may deny a request for a judicial
record under this rule only if the records custodian:

(1) reasonably determines that the requested judicial record is exempt from required disclosure
under this rule;  or

(2) makes specific, non-conclusory findings that compliance with the request would
substantially and unreasonably impede the routine operation of the court or judicial agency.

(b) Time to Deny.  A records custodian who denies access to a judicial record must  notify
the person requesting the record of the denial within a reasonable time--not to exceed 14 days--after
receipt of the request, or before the deadline for responding to the request extended under Rule 12.6
(b)(2).

(c) Contents of Notice of Denial.  A notice of denial must be in writing and must:

(1) state the reason for the denial;

(2) inform the person of the right  of appeal provided by Rule 12.9; and

(3) include the name and address of the Administrative Director of the Office of Court
Administration.



12.9 Relief from Denial of Access to Judicial Records.

(a) Appeal.  A person who is denied access to a judicial record may appeal the denial by filing
a petition for review with the Administrative Director of the Office of Court Administration.

(b) Contents of Petition for Review.  The petition for review:

(1) must include a copy of the request to the record custodian and the records custodian's
notice of denial;

(2) may include any supporting facts, arguments, and authorities that the petitioner believes
to be relevant;  and

(3) may contain a request for expedited review, the grounds for which must be stated.

(c) Time for Filing.  The petition must be filed not  later than 30 days after the date that the
petitioner receives notice of a denial of access to the judicial record.

(d) Notification of Records Custodian and Presiding Judges.  Upon receipt of the petition
for review, the Administrative Director must promptly notify the records custodian who denied access
to the judicial record and the presiding judge of each administrative judicial region of the filing of the
petition.

(e) Response.  A records custodian who denies access to a judicial record and against whom
relief is sought under this section may--within 14 days of receipt of notice from the Administrative
Director--submit a written response to the petition for review and include supporting facts and
authorities in the response.  The records custodian must mail a copy of the response to the petitioner.
The records custodian may also submit for in camera inspection any record, or a sample of records,
to which access has been denied.

(f) Formation of Special Committee.  Upon receiving notice under Rule 12.9(d), the
presiding judges must refer the petition to a special committee of not less than five of the presiding
judges for review.  The presiding judges must notify the Administrative Director, the petitioner, and
the records custodian of the names of the judges selected to serve on the committee.

(g) Procedure for Review.  The special committee must review the petition and the records
custodian's response and determine whether the requested judicial record should be made available
under this rule to the petitioner.  The special committee may request the records custodian to submit
for in camera inspection a record, or a sample of records, to which access has been denied. The
records custodian may respond to the request in whole or in part but it not required to do so.

(h) Considerations.  When determining whether the requested judicial record should be made
available under this rule to petition, the special committee must consider:

(1) the text and policy of this Rule;



(2) any supporting and controverting facts, arguments, and authorities in the petition and the
response;  and

(3) prior applications of this Rule by other special committees or by courts.

(i) Expedited Review.  On request of the pet itioner, and for good cause shown, the special
committee may schedule an expedited review of the petition.

(j) Decision.  The special committee's determination must be supported by a written decision
that must:

(1) issue within 60 days of the date that the Administrative Director received the petition for
review;

(2) either grant the petition in whole or in part or sustain the denial of access to the requested
judicial record;

(3) state the reasons for the decision,  including appropriate citations to this rule;  and

(4) identify the record or portions of the record to which access is ordered or denied, but only
if the description does not disclose confidential information.

(k) Notice of Decision.  The special committee must send the decision to the Administrative
Director.  On receipt  of the decision from the special committee, the Administrative Director must:

(1) immediately notify the petitioner and the records custodian of the decision and include a
copy of the decision with the notice;  and

(2) maintain a copy of the special committee's decision in the Administrative Director's office
for public inspection.

(l) Publication of Decisions.  The Administrative Director must publish periodically to the
judiciary and the general public the special committees' decisions.

(m) Final Decision.  A decision of a special committee under this rule is not appealable but
is subject to review by mandamus.

(n) Appeal to Special Committee Not Exclusive Remedy.  The right of review provided
under this subdivision is not exclusive and does not preclude relief by mandamus.

12.10 Sanctions.   A records custodian who fails to comply with this rule, knowing that the
failure to comply is in violation of the rule, is subject to sanctions under the Code of Judicial Conduct.



Comments

1. Although the definition of "judicial agency" in Rule 12.2(b) is comprehensive, applicability
of the rule is restricted by Rule 12.3.  The rule does not apply to judicial agencies whose records are
expressly made subject  to  disclosure by statute, rule, or law.  An example is the State Bar ("an
administrat ive agency of the judicial department", Tex. Gov't Code § 81.011(a)), which is subject to
the Public Information Act. Tex. Gov't Code § 81.033.  Thus, no judicial agency must comply with
both the Act and this rule; at most one can apply.  Nor does the rule apply to judicial agencies
expressly excepted from the Act by statute (other than by the general judiciary exception in section
552.003(b) of the Act), rule, or law.  Examples are the Board of Legal Specialization, Tex. Gov't
Code § 81.033, and the Board of Disciplinary Appeals, Tex. R. Disciplinary App. 7.12.  Because
these boards are expressly excepted from the Act, their records are not subject to disclosure under
this rule, even though no law affirmatively makes their records confidential.  The Board of Law
Examiners is partly subject to the Act and partly exempt, Tex. Gov't Code § 82.003, and therefore
this rule is inapplicable to it.  An example of a judicial agency subject to the rule is the Supreme Court
Advisory Committee, which is neither subject to nor expressly excepted from the Act, and whose
records are not made confidential by any law.

 
2. As stated in Rule 12.4, this rule does not require the creation or retention of records, but

neither does it permit the destruction of records that are required to be maintained by statute or other
law, such as Tex. Gov't Code §§ 441.158-.167, .180-.203; Tex. Local Gov't Code ch. 203;  and 13
Tex. Admin. Code § 7.122.

3. Rule 12.8 allows a records custodian to deny a record request that would substantially and
unreasonably impede the routine operation of the court or judicial agency.  As an illustrat ion, and not
by way of limitat ion, a request for "all judicial records" that is submitted every day or even every few
days by the same person or persons acting in concert could substantially and unreasonably impede
the operations of a court or judicial agency that lacked the staff to respond to such repeated requests.

 


