RULES OF JUDICIAL ADMINISTRATION

Rulel. Authority

These rules are promulgated pursuant to Section 74.024 of the Texas Government Code.
Rule2.  Definitions

In these rules:

a. "Che dustice" meansthe Chief Judice of the Supreme Court.

b. "Presiding Judge" means the presiding judge of an administrative region.

c. "Adminigtrativeregion” means an administrative judicid region created by Sedion 74.042
of the Texas Government Code.

d. " Statutory county court” means a court creaed bythe legislature under ArticleV, Section
1, of the Texas Constitution, including county courts at law, county criminal courts, county criminal
courtsof gppeds and county civil courtsat law, but not including statutory probate courts as defined
by Section 3(ii) of the Texas Probate Code.

Rule3. Council of Presiding Judges

a. Thereishereby created the Council of Presiding Judges, composed of the Chief Justice as
chairman and the nine presiding judges of the administrative regions.

b. The Chief Justice shall call and preside over an annual meeting of the Council on adate and
at atime and place in the State designated by the Chief Justice.

c. The Chid Justice may call and convene additional meetings of the Coundl that he considers
necessary for the promotion of the orderly and efficient administration of justice

d. At the will of the Chief Justice, the Council may choose one of its members to serve as
chairman, who will serve for a period of two years.

e. At the meetings, the Council shall:

(1) studythe conditionof the dockets of the courts of the Stateto determine the existenceof:
(a) asignificart increase in the number of new cases filed;
(b) adisposition rate below the state average;
(c) fewer cases disposed of than new cases filed;



(d) an excessive number of cases pending on the docket for a lengthy period of time

(e) alarge number of inactive tax cases, non-arrest crimina cases, cases held pending
action in other courts or other cases which are not ready for dispostion,;

(f) cases tried and awaiting the entry of judgment;

(9) the need for technical assistance in caseflow or case management; and

(h) the need for the ass gnment of visiting judges to any court;

(2) compare the regional and local rules of court to achieve the uniformity of rulestha is
practicable and consistent with local conditions;

(3) congder uniformity in the administration of Chapter 74 of the Texas Government Code
in the various adminigtr ative regions, and

(4) promote more effective administration of justice through the use of Chapter 74 of the
Texas Government Code.

f. The Office of Court Administration shal provide the necessary staff support for the
operation of the Council and a the drection of the Chief Judice shall provide the Council with
information concerning the operation of the courts of this State.

Rule4. Council of Judges

a. Thereishereby created ineach of theadministrativeregionsaCouncil of Judges, composed
of the Presiding Judge as Chairman, judges of the distrid courts and statutory county courtswithin
the region, senior judges, and former district and statutory county court judges residing inthe region
who have qualified to serve as judicid officersunder the provisions of Section 74.055 of the Texas
Government Code.

b. The Presiding Judge shall call at least one meeting each year of the Coundl of Judges of
the administrativeregion, a atime and place designated by the Presiding Judge, for consultation and
counseling on the stae of the docketsand thecivil and criminal businessin the district and statutory
county courts of the administrative region and arranging for the disposition of cases and other
business pending on the court dockets. At the meeting, the Council shall study and act upon the
matters listed in Rule 3.e and such other matters as may be presented to the meeting by the judges
in attendance.

¢. The Council of Judges shall adopt rulesfor the administration of the affairs of the district
and stat utory county courts within the administrative region, induding, but not limited to, rules for:

(1) management of the business, administrative and nonjudicial affairs of the courts;
(2) dock et management sysemsto provide the most efficient use of avail abl e court resources;

(3) thereporting of docket status information to r eflect not only the numbers of caseson the
dockets but aso the types of casesrelevant to the time needed to dispose of them,



(4) meaningful procedures for achieving the time standards for the disposition of cases
provided by Rule 6;

(5) such other matt ers necessary to the administrative oper ations of the courts, and
(6) judicial budget matters.

d. The expenses of judges attending meetings of the Council of Judges may be paid from
funds provided by law.

Rule5. Dutiesof the Presiding Judge

In addition to the duties placed on Presiding Judges by law and these rules, each Presiding
Judge should overseethe general docket management, the prompt disposition of all casesfiledineach
district and statutory county court within the region, and the proper administration of the afairs of
the courtswithin the adminigrative region. The Presiding Judge shall:

a. ensure the adoption of uniform loca rules;

b. hold period c meetingswith the judges in counties with more than one court;

c. consult with each trial judge of the administrative region to implement more efficient
methodsof docket management;

d. sudy in detal the condition of the dockets in each county;
e. discover and encourage the implemertation of systems to reduce delay in local dockets;
f. provide for the orientation and training of new judges in the adminidrative regions;

g. ensure adherence to the time standards provided by Rule 6 in the courts of the
administrative region;

h. direct the digtrict and county clerkswithin the regions to submit such statistical reports as
may be requested by either the local administrative judge or the presiding judge; and

i. perform such other duties as may be asigned by the Chief Justice.
Rule6. Time Standardsfor the Disposition of Cases
District and statutory county court judgesof the courty in which cases arefiled should, so

far as reasonably possble, ensurethat all casesare brought to trial or final dispogtion in corformity
with the following time standards:



a. Criminal Cases As provided by Article 32A.02, Code of Criminal Procedure.

b. Civil Cases Other Than Family Law.

(1) Civil Jury Cases Within 18 months from appearance date.

(2) Civil Nonjury Cases. Within 12 months from appearance date.

c. Family Law Cases

(1) Contested Family Law Cases. Within 6 months from appearancedate or within 6 months
from the expiration of the waiting period provided by the Family Code where such is required,
whichever islater.

(2) Uncontested Family Law Cases. Within 3 months from appearance date or within 3
months fromthe expir aion of the waiting period provided by t heFamily Codewheresuchis required,
whichever islater.

d. Juvenile Cases

In addition to the requirements of Title 3, TexasFamily Code:

(1) Detention Hearings. On the next business day following admission to any deention
feclity.

(2) Adjudicatory or Transfer (Waiver) Hearings

(a) Concerning ajuvenile in adetentionfadlity. Not later than 10 days following admission
to such afacility, except for good cause shown of record.

(b) Concerning ajuvenile not inadetentionfacility: Not later than 30 daysfollowingthefiling
of the petition, except for good cause shown of record.

(3) Disposition Hearing. Not later than 15 days following the adjudicatory hearing. The
court may grant additional timein exceptional cases that require more complex evaluation.

(4) Nothing herein shall prevent ajudge from recessing ajuvenile hearing at any stage of the
proceeding where the parties are agreeable or when in theopinion of the judge presiding in the case
the best interests of the child and of society shall be served.

e. Complex Cases Itisrecognized that in especially complex cases or special circumgdances
it may not be possibleto adhere to these standards.



Rule7. Administrative Responsibilities
a. A didrict or gatutory county court judge shall:
(2) diligently discharge the administrative regponsibilities of the office;
(2) rdeon a casewithin three months after the case is taken under advi sement;

(3) if anelection contest or asuit for the removal of alocal officia isfiled in his court, request
the presiding judge to assignanother judgewho is not a res dent of the county to dispose of the auit;

(4) on motionby either partyin adisciplinary action against an attorney, request the presiding
judge to assign anothe judge who is not aresident of the admnidrative regionwherethe actionis
pending to digose of the case;

(5) request the presiding judge to assign another judge of the administrative region to hear
amotionrdatingtotherecusa or disqualification of the judgefrom acase pendingin hiscourt; and

(6) to theextent corsistent with safeguarding the rightsof litigants to the just processing of
their causes, utilize methodsto expedite the digosition of caseson the dodket of the court, including

(a) adherence to firm trial dates with strict continuance policies

(b) the use of tdlephone or mail in lieu of persond appearance by attorneysfor motion
hearings, pretrial conferences, scheduling and the setting of trial dates;

(c) pretrial conferences to encourage settlements and to narrow trial issues;

(d) taxation of costs and inposition of other sanctions authorized by the Rules of Civil
Procedure againg attorneys or parties filing frivolous motions or pleadings or abusing discovery
procedures;, and

(e) local rules, consistentlyapplied, to regul ate docketing proceduresand timely pleadings,
discovery and motions.

Rule8. Assignment of Judges

a. Judges may be assigned in the manner provided by Chapter 74 of the Texas Gover nment
Code to hold court when:

(1) theregular judge of the court is absent or is disabled, recuseshimself, or isrecused under
the provisionsof Rule 183, T.R.C.P., or is disqualified for any cause;

(2) the regular judge of the court is present and is trying cases as authorized by the
conditution and lavs of this State or

(3) the office of the judge isvacant because of death, resignation, or other cause.



b. A Presiding Judge fromtime to time shall assign the judges of the administrative region,
including qualified retired gopellaejudges, to hold specid or regular terms of court inany county of
the administrative region to try cases and dispose of accumulated business.

c. The Presiding Judge of one adminigrative region may request the Presiding Judge of
another adminigtrativeregionto furnish judgesto aid inthe disposition of litigation pend ngin acourt
inthe adminidrative region of the Presiding Judgewho makesthe request.

d. In addition to the assgnment of judges by the Presiding Judges as authorized by Chapter
74 of the Texas Government Code, the Chief Justice may assign judgesof one or moreadministr ative
regionsfor servicein other administrative regionswhen he considers the assignment necessarytothe
prompt and efficient administration of justice A judge assigned by the Chief Justice shall perform
the same duties and functions that the judge would perform if he were assigned by the Presiding
Judge.

Rule9. Local Administrative Judges

a. In any courty in which there are two or more district courts, the judges of those courts
ghdl elect oneof the district judgesasthe local administrative district judge. 1n any county inwhich
there are two or more gatutory county courts, the judges of those courts shall eect one of the
statutory county court judges as the local administrative statutory county court judge. If alocal
adminigtrative district judge or alocal administrative gatutory county court judgeis not so chosen,
the Presiding Judge of the administrative region shall designate one of the qudified judges of the
county as the local adminidrative district judge or the locd administrative statutory courty court
judge. The loca adminigrative judges shall be responsble to the Presding Judge of the
administrative region for the expeditious dispatch of busnessin the didrict and statutory county
courts of the county.

b. Unde thedrectionof thelocal administrative judge, the district and statutory courty court
judges of the county shall adopt rulesto provide for the orderly administration of the affairs of the
district and statutory county courts of the county. Therules shadl employ a uniform and consistent
numbering sysem approved by the Supreme Court and the Council of Presiding Judges. Theserules
shdl provide, among other matters, for the orderly discharge of the local judicial responsibilitiesfor
matters relating to:

(1) docket managemert of the local courts;

(2) regular medingsto address the mattersset forth in Rule 3.e.;

(3) judicia budget matters;

(4) adult and juvenile probation matters;

(5) County Auditor matters;

(6) county purchasing matters;

(7) relationship with other governmental bodies, the public, and the news media;

(8) such other matersnecessary to provide for the orderly, pronpt, efficient, and effective
adminigration of justicein the county;



(9) court reporters and timely preparation of records;, and

(10) dismissasforwant of prosecution soasto achieveand maintaincompliancewiththetime
standards of Rule 6.
Rule 10. Local Rules

The local rules adopted by the courts of each county shdl conformto all provisionsof gate
and administrative region rules. If approved by the Supreme Court pursuant to Rule 3a T.R.C.P.,
the local rules shall be published and available to the Bar and public, and shal include the following:

a. In multi-court counties having two or more court divisions, each divison must adopt a
single set of loca ruleswhich shal govern dl courtsin the divison.

b. Provisonsfor fair digribution of the casdoad among the judgesin the county.

c. Provisions to ensure uniformity of formsto be used by the courts under Rules 165a and
166, T.R.C.P.

d. Designation of the responsibility for emergency and special metters.

e. Plans for judicid vacation, sick leave, attendance at educational programs, and similar
metters.

Rule1l. Pretrial Proceedingsin Certain Cases

11.1 Applicability. Thisruleappliesto any casethat involves material questionsof fact and
law in common with another case pending in another court in another county on or after October 1,
1997.

11.2 Definitions

(a) Presiding judge means the presiding judge of an administrative judicial region in which
acaseis pending;

(b) Regular judge means the regular judge of a court in which a caseis pending.

(c) Pretrial judge means a judge assigned under this rule.

(d) Related means that casesinvolve common material issues of fact and law.

11.3 Assignment of Pretrial Judge.

(a) By presiding judge. On motion or request under 11.4, a presiding judge may assigh an

active district judge, including himself or herself, to a case to conduct al pretrial proceedings and
decide all pretrial matters.



(b) Authority of pretrial judge. The pretrial judge will preside over all pretrial proceedings
inthe case in place of the regular judge. Thepretria judgewill decide all pretrial motions, including
motions to transfer venue and motions for summary judgment. The pretrial judge and the regular
judge mug consult on setting atrial date.

(c) Different judges assigned. The same pretrial judge need not be assigned in al related
cases. |f more than one pretrial judge isassignad in related cases, either inthe same region or in
different regions, thepretrid judges must consult with each other in conducting pretrial proceedings
and deciding pretria metters.

(d) Assignment outsideregion. The Chief Justice of the Supreme Court may assignan active

district judge to other administrative regionsto allow the judge to be assgned as a pretrid judge
under this rule.

(e) No objectionsto pretrial judge. Anassgnment under thisrule is not made pursuant to
section 74.0%4 of the Government Code, and therefore a pretrid judgeisnot subject to an oljedion
under section 74.053 of the Government Code.

(f) Termination of assignment. An assignment under this rule terminates when:

(i) all pretrial proceedings in a case have been completed;
(ii) the pretrial judge ceases to be an active didrict judge; or
(iir) the presiding judgeinthe exercise of discretion terminatesthe assignment.

11.4 Procedure for Obtaining Assignment of a Pretrial Judge

(a) Motion or request required;, who mayfile. A pretrial judge may be assigned only onthe
motion of a party to acase or at the request of the regular judge.

(b) Contents of motion or request. The motion or request must state:

(1) the number and style of thecase;

(2) the number and syle of the related case, and the court and county in which it is
pending;

(3) the materia questions of fact and law common to the cases,

(4) the reasons why the assignment would promote the just and efficient conduct of the
action; and

(5) whether dl parties agree to the motion.

(c) Wherefiled. The motion or request must befiled inall casesidertified under (b)(1) and
(b)(2).

(d) Response. A reponse may befiled by:

(1) any other party to the case;



(2) the regular judge of the court inwhichthe case is pending;

(3) theregular judge of the court in which therelated case is pending, if no pretrial judge
has aready been assigned in that case;

(4) the pretria judge assgned to the related case, if a pretrial judge has already been
assigned;, and

(5) any party to the related case.

(e) Brids. A notion, requed, or response may be accompanied by abrief. The presiding
judge may request briefs.

(f) Hearing. Unless dl parties in thecaseagreeto a motion or request, the presiding judge
may not grant themotionwithout conducting an oral hearing. Thehearing may be held in any county
withintheregionor inTravisCounty. The presding judgemud give notice of the time and place for
the hearing to all parties and the regular or pretrial judgesin the casesidertified in(b)(1) and (b)(2).

(g) Evidence. In ruing on the motion or request, the presding judge may consider dl
documentsfiled in the caseor therelated case, all discovery conducted in the case or therel aed case,
any stipulationsfiled by the parties in the case or the related case, affidavitsfiled in comedionwith
the motion, request, or response, and ord testimony.

(h) Decision. The presiding judge must grant themotion or request if the judge determines
that:

(1) the case involves material questions of fact and law common to a case in another court
and county; and

(2) assgnment of a pretrial judge would promote thejust and efficient conduct of the cases.

Otherwise, the presiding judge must deny the motionor requed.

(1) Order. The presiding judge must issue an order deciding the motion or request. The
order must befiled in the case in which assignment of a pretrial judge was sought.

(j) Serviceand notice. A party must serveany pape filedunder thisrule onall partiesto the
cases identified under (b)(1) and (b)(2) and on the presding judge or judgesfor those cases. If a
judgefiles any paper under this rule, the clerk of the court in which the paper isfiled mug send a
copy to al partiesto the cases identified under (b)(1) and (b) (2) and to the presiding judge or judges
forthose cases. Thederk of the court whereacase ispending in which assignment of apretrial judge
is sought shall serve asthe derk for the presiding judge under this rule.

11.5 Review. A presiding judge's order granting or denying a motion or reques for
appointment of apretrial judge may be reviewed only by the Supreme Court in an original mandanmus
proceeding.



11.6 Expenses of Pretrial Judge. If a pretrial judge travds outside thejudge's courty of
residenceto conduct proceedings the county inwhich the proceedingsare conducted must pay--on
certification by the presiding judge of the administrative judicial region inwhichthe other county is
located--the pretrid judgesactual travel expensesand actual living expensesincurred for conducting
the proceedings.

Rule 12. Public Accessto Judicial Records

12.1 Policy. The purpose of this ruleis to provide public access to information in the
judiciary consistent with the mandates of the Texas Constitution that the public interests are best
served by open courts and by an indgpendent judiciary. Therule should be liberally condrued to
achieve its purpose.

12.2 Definitions  Inthisrule:
(a) Judge means a regularly appointed or elected judge or justice.

(b) Judicial agency means anoffice, board, commission, or other similar entity that isin the
Judicial Depar tment and that servesan administrative function for acourt. A task force or committee
created by a court or judge isa"judicial agency'.

(c) Judicial officer means ajudge, former or retired visiting judge referes, commissoner,
special mager, court-appointed arbitrator, or other person exercising adjudicatory powers in the
judiciary. A mediator or other provide of non-hinding disputeresolution servicesis not a "judicial
officer".

(d) Judicial record means a record made or maintained by or for a court or judicial agency
initsregular course of businessbut not pertaining to itsadjudicative function, regardl ess of whether
that function relates to a specific case. A record of any nature created, produced, or filed in
conrection with any matter that isor hasbeen beforea court is not ajudidal record. A recordisa
document, paper, letter, map, book, tape, photograph, film, recording, or other material, regardless
of eectronic or physical form, characteristics, or means of transmission.

(e) Records custodian means the person with custody of a judicid record determined as
follows:

(1) The judicial records of a court with only one judge, such as any tria court, are in the
custody of that judge. Judicid records pertaining to the joint administration of a number of those
courts, such asthe didrict courtsin aparticular county or region, are inthe custody of the judge who
presides over the joint administration, such as the local or regiond administrative judge.

(2) Thejudicial records of acourt with morethan onejudge, such asany appellate court, are
inthe cugtody of the chief justice or presiding judge, who must act under thisrule in accordancewith
the vote of amajority of the judgesof the court. But the judicial records relating specificaly to the
service of one such judge or that judge's own staff are in the custody of that judge.



(3) Thejudicial records of ajudicial officer not covered by subparagraphs (1) and (2) arein
the custody of that officer.

(4) The judicia records of a judicial agency are in the custody of its presiding officer, who
must act under thisrule in accordance with agency policy or the vote of amajority of the membe's
of the agency.

12.3 Applicability. This rule doesnot apply to:

(a) recordsor information to which accessis controlled by:

(1) astate or federa court rule, including:

(A) arule of civil or criminal procedure, including Rule 76a, Texas Rules of Civil
Procedure;
(B) arule of appellate procedure;
(C) arule of evidence;
(D) arule of administration;
(2) astate or federal court order not issued merely to thwart the purpose of thisrule;
(3) the Code of Judiad Conduct;

(4) Chapter 552, Government Code, or another statute or provision of law;

(b) records or informationtowhich Chapter 552, Government Code, is made ingpplicable by
statute, rule or other provision of law, other than Section 552.003(1)(B);

(c) records or information rdaing to anarrest or search warant or a supporting affidavit,
access to whichiscontrolled by:

(1) a state or federd ocourt rule including arule of civil or criminal procedure, appellae
procedure, or evidence; or

(2) common law, court order, judicial decision, or another provision of law

(d) elected officials other than judges.

12.4 Accessto Judicial Records.

(a) Generally Judicia records other than those covered by Rules 12.3 and 12.5 areopento
the general public for inspection and copying during regular business hours. Bt this rule doesnot

require a court, judicid agency, or recordscustodianto:

(1) create arecord, other thanto print information gored in acomputer;



(2) retain ajudicial record for a specific period of time;

(3) alow the inspection of or provide a copy of informaion in a book or publication
commercially availalde to the pubic; or

(4) respond to or comply with arequed for ajudicial record from or on behalf of an individual
who isimprisoned or confined in a correctional facility asdefined in Section 1.07(a), Pend Code, or
in any other such facility in any State, federd, or foreign jurisdiction.

(b) Voluntary Disclosure. A records custodian may voluntarily make part or al of the
informationin ajudicia record available to the public, subject to Rules12.2(e)(2) and 12.2(e)(4),
unlessthe disclosureis expresdy prohibited by law or exempt under this rule, or theinformationis
confidertial under law. Information voluntarily disclosed must be made availableto any person who
requestsit.

12.5Exemptionsfrom Disclosure. Thefollowing recordsare exempt from disclosure under
thisrule:

(&) Judicial Work Praluct and Drafts Any record tha rdates to a judicid officer's
adjudicative decision-making processprepaed by that judiaal officer, by another judicid officer, or
by court staff, an intern, or any other person acting on behalf of or a the direction of the judicial
officer.

(b) Security Plans Any record, including asecurity planor code, the rdease of whichwould
jeopardizethe security of an individual against physical injury or jeopard ze information or property
against theft, tampering, improper use, illegal disclosure, trespass, unauthorized access, or physicd
injury.

(c) Personnel Information Any personnd record that, if disclosed, would constitute a
clearly unwarranted invasion of persond privacy.

(d) Home Address and Family Information Any record reflecting any person's home
address, home or personal telephone number, social security nunber, or family members.

(e) Applicants for Employment or Volunteer Service&ny recordsrelating to an applicant
for employment or volunteer services.

(f) Internal Deliberations on Court or Judicial Adninistration Matters Any record
relating to internal deliberations of a court or jud cial agency, or among judicid officersor members
of ajudicid agency, on matters of court or judicial administration.

(g) Court Law Library Information. Any recordin alaw library that linksapatron's name
with the materias requested or borrowed by that pat ron.

(h) Judicial Calendar Information Any record that refl ects ajudicial of fi cer's appointments



or engagementstha are in the future or that congtitute aninvason of persond privacy.

(i) Information Confidential Under OtherLaw. Any record that isconfidential or exempt
from disclosure under a state or federal constitutional provision, statute or common law, including
informationthat rdates to:

(1) acomplaint alleging misconduct against a judicial officer, if the complaint isexempt from
disclosure under Chapter 33, Government Code, or other law;

(2) acomplaint alleging misconduct againgt a person who is licensed or regulated by the
courts if the informationisconfidential under applicable lav; or

(3) atrade secret or commercial or financia information made privileged or confidential by
satute or judicia decision.

(j) Litigation or Settlement Ngotiations Any judicial record relating to civil or criminal
litigation or settlement negotiations:

(1) in whicha court or jud cial agency isor may be a party; or

(2) in which a judicia officer or membe of a judicial agency is or may be a party as a
consequenceof the person's office or employment.

(k) Investigations of Character or Conducinyrecordrelating to an investigation of any
person's character or conduct, unless:

(2) therecord isrequested by the person being investigated; and

(2) release of the record, in the judgment of the records custodian, would not impair the
investigation.

() Examinations Any record relating to an exam nation administered to any person, unless
requested by the person after the examination is concluded.

12.6 Procedures for Obtaining Access to Judicial Records.

(a) Request A request to inspect or copy a judicial record must be in writing and must
include sufficient information to reasonably identify the record requested. Therequest must be sent
to the records custodian and not to a court clerk or other agent for the records custodian. A
requestor need not have detailed knowledge of the records custodian's filing system or procedures
in order to obtain the information.

(b) Time for Inspection and Delivery of Copie#\s soon as practicable--and not more than
14 days--after actud receipt of arequest to inspect or copy ajudicial record, if therecordisavailable,
the records custodian must either:



(1) allow the requestor to inspect the record and providea copy if one is requested; or

(2) send written notice to the requestor stating that the record cannot within the prescribed
period be produced or a copy provided, as applicable, and setting a reasonable dae and time when
the document will be produced or a copy provided, as gopliceble.

(c) Place for Inspection A records custodian must produce a requested judicial record at
a convenient, public area.

(d) Part of Record Subjecto Disclosure If part of a requested record is subject to
disdosureunder thisrule and part isnot, the recordscustod anmug redad the portionof the record
that is not subject to disclosure, permit the remainder of the record to be inspected, and provide a
copy if requested.

(e) Copying; Mailing The records custodian may deliver the recordto a court derk for
copying. Therecords custodian may mail the copy to a requestor who has prepaid the postage.

(f) Recipient of Request ndfustodian of Record A judicia officer or a presiding officer
of ajudicial agency who receives arequed for ajudicial record not in his or her custody asdefined
by thisrule must promptly attempt to ascertain who the custodian of the record is. 1f the recipient
of the request can ascertain who the custodianof therequestedrecordis, therecipient must promptly
refer the requed to that person and notify the requestor in writing of the referral. The time for
response prescribedinRule 12.6(b) does not begin to run until the referral isactually received by the
records custodian |f the red pient cannot ascertain who the custodian of therequested record s, the
recipient must promptly notify the requestor in writing that the recipient is not the custodian of the
record and cannot ascertain who the custodian of the record is.

(9) Inquiry to Requestor A person requesting ajudicid record may not be asked to disclose
the purpo<e of the request as a condition of obtaining the judicial record. But a records custodian
may make inquiry to establish the proper identification of the requestor or to claify the naure or
scope of arequed.

(h) Uniform Treatment of Requés A records cusgodian must trea all requests for
informationuniformly without regard t o the positionor occupationof the requestor or the person on
whose behalf arequest is made, including whether the requestor or such person isamember of the
media

12.7 Costsfor Caopies of Judicial Records Appeal of Assessment.

(a) Cost The cost for a copy of a judicial record iseither:

(1) the cost prescribed by gatute, or

(2) if no statute prescribes the cog, the actud cog, as defined in Section 111.62, Title 1,
Texas Administrative Code, not to exceed 125 percent of the amount prescribed by the General



Services Commission for providing public information under Title 1, Texas Administrative Code,
Sections 111.63, 111.69, and 111.70.

(b) Waiver orReduction of CosAssessmerity Records CustodianA records custodian
may reduce or waive the charge for a copy of a judicial record if:

(1) doing so is in the public interest because providing the copy of the record primarily
berefits the general public, or

(2) the cost of processing collection of a charge will exceed the amount of the charge.
(c) Appeal ofCostAssessmentA person who believesthat a charge for acopy of ajudidal
record is excessive may appeal the overcharge in the manne prescribed by Rule 12.9 for the appeal

of the denial of accessto ajudicial record.

(d) Records Custodian not Persally Responsible for CostA records custodian is not
required to incur personal expense in furnishing a copy of ajudicial record.

12.8 Denial of Accessto a Judicial Record.

(&) When Request Mape Denied A records custodian may deny a request for a judicial
record under thisrule only if the records cust odian:

(2) reasonably determinestha therequeged judicial record i sexempt from required discl osure
unde thisrule; or

(2) makes specific, non-conclusory findings that compliance with the request would
subgantidly and unreasonably impede the routine operaion of the court or judicial agency.

(b) Time to Deny A recordscugodian who denies access to ajudicia record must notify

the person requesting the record of the denial withinareasonable time--not to exceed 14 days--after
receipt of the request, or before the deadline for responding to the request extended under Rule12.6

(b)(2).
(c) Contents of Notice of Denial A notice of denid must be in writing and must:
(1) date the reason for the denial;
(2) inform the per son of theright of apped provided by Rule 12.9; and

(3) include the name and address of the Administrative Director of the Office of Court
Adminigtration.



12.9 Rdlief from Denial of Accessto Judicial Records.

(&) Appeal A personwho isdenedaccessto ajudicial record may appeal the denial by filing
apetition for review with the Administrative Director of the Office of Court Administration.

(b) Contents of Petition for ReviewThe petition for review:

(1) must indude a copy of therequest to the record custodian and the records custodian's
notice of denial;

(2) may include any supporting facts, arguments, and authorities that the petitioner believes
to be relevant; and

(3) may contain a request for expedited review, the grounds for which must be stated.

(c) Time for Filing. Thepetition must be filed not later than 30 days after the date that the
petitioner receives notice of a denia of accessto the judicial record.

(d) Notification of Records Custodian and Presiding Judgéspon receipt of the petition
forreview, the Administrative Director must promptly notifytherecordscust odian who denied access
to thejudicid record and the presiding judge of eachadminigrative judicid regionof the filing of the

petition.

(e) Response A records custodian who denies accessto ajudicial record and against whom
relief is sought unde this section may--within 14 days of receipt of noticefromthe Administrative
Director--submit a written response to the petition for review and include supporting facts and
authoritiesintheresponse. The recordscustodian must mail acopy of theresponse tot he petitioner.
The records cust odian may also submit for in camera inspection any record, or a sample of records,
to which access has been denied.

(f) Formation of Special Committee Upon receiving notice under Rule 12.9(d), the
presiding judges must refer the petition to a specid committee of not less than five of the presiding
judgesfor review. The presiding judges must notify the Administrative Director, the petitioner, and
the records custodian of the names of the judges slected to serve on the committee.

(g) Procedure for ReviewThe special committee must review the petition and the records
custodian's response and determine whether the requested judicia record should be made available
under thisrule to thepetitioner. The special committee may request the records custodian to submit
for in cameraingpection a record, or a sample of records, to which access has been denied. The
records cugodian may respond to the request in whole orinpart but it not required to do .

(h) Considerations When determining whether the requested judicial record should be made
availabe under this ruleto petition, the speda committee must consider:

(1) the text and policy of this Rule;



(2) any supporting and controverting facts, arguments, and aut horitiesin the petition and the
response; and

(3) prior applications of this Rule by other special committees or by courts.

(i) Expedited ReviewOn request of the petitioner, and for good cause shown, the special
committee may schedule an expedited review of the petition.

(1) Decision The special committee's determination must be supported by awritten decigon
that must:

(1) issuewithin 60 daysof the datethat the Administrative Director received thepetitionfor
review;

(2) either grant the petition in whole or in part or sustain the denial of accessto therequested
judicial record;

(3) state the reasons for the decision, including appropriate citations to thisrule; and

(4) identify the record or portions of therecordtowhich accessis ordered or denied, but only
if the description does not disclose confidential information.

(k) Notice ofDecision The special committee must send the decisonto the Administrative
Director. Onreceipt of the decision from the gpecial committee, the Administrative Director must:

(1) immedi atdy notify the petitioner and the records custodian of the decisonand include a
copy of the decision with the notice; and

(2) maintain acopy of the special committee's decision in the Administrative Director's office
for public inspection.

() Publication of Decisios. The Administrative Director must publish periodicaly to the
judiciary and the genera public the special committees decisions.

(m) Final Decision A decidonof a special committee under this rule is not appeal able but
is subject to review by mandamus.

(n) Appeal toSpecial Committee Not Exclusive Remedilhe right of review provided
under this subdivision is not exclusive and does not preclude relief by mandamus.

12.10 Sanctions. A records custodian who falsto comply with thisrule, knowing that the
failureto comply isin violation of therule, issulyect to sanctions under the Codeof Judicial Conduct.



Comments

1. Althoughthe definition of "judicia agency" in Rule 12.2(b) iscomprehend ve, appli cabil ity
of theruleisrestricted by Rule 12.3. Therule does not apply to judicial agencies whose records are
expresdy made subject to disclosure by statute, rule, or law. An example is the State Bar ("an
administrative agency of the judicial department™, Tex. Gov't Code 8 81.011(a)), which is subject to
the Public Information Act. Tex. Gov't Code § 81.033. Thus, no judicial agency must conmply with
both the Act and this rule; at most one can apply. Nor does the rule apply to judicial agencies
expressy excepted from the Act by statute (other than by the generd judiciay exceptionin section
552.003(b) of the Act), rule, or law. Examples are the Board of Legal Specidization, Tex. Gov't
Code § 81.033, and the Board of Disciplinary Appeals, Tex. R. Disciplinary App. 7.12. Because
these boards are expressly excepted from the Act, their records are not subject to disclosure under
this rule, even though no law affirmatively makes their records confidential. The Board of Law
Examinersis partly subject to the Act and partly exempt, Tex. Gov't Code 8§ 82.003, and therefore
thisrule isinapplicabletoit. Anexample of ajudicial agency sulject to theruleisthe Supreme Court
Advisory Committee, which is neither subject to nor expressly excepted from the Act, and whose
records are not made confidential by any law.

2. As stated in Rule 12.4, this rule doesnot require the creation or retention of records, but
neither doesit permit the degruction of recordsthat are required to be maintained by statute or other
law, such as Tex. Gov't Code 88 441.158-.167, .180-.203; Tex. Local Gov't Code ch. 203; and 13
Tex. Admin. Code § 7.122.

3. Rule 12.8dlowsa recordscustodianto deny arecord request that would substantially and
unreasonably impedethe routineoperation of the court or judicia agency. As anillustration, and not
by way of limitation, arequest for "dl judicial records’ that is submitted every day or evenevery few
days by the same person or persons acting in concert could substantialy and unreasonably inmpede
the operations of acourt or judicia agency that lacked the staff to respond to such repeat ed requests.



