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TO THE HONORABLE SUPREME COURT OF TEXAS: 
 

On February 27, 2010, the Court rescheduled oral argument in this original 

proceeding and requested a status update no later than March 3, 2010 regarding a 

possible settlement of the underlying cases. Through no fault of any party, no substantial 

progress has been made toward consummation of a settlement since the filings by 

Relators and Real Parties in Interest on February 12, 15, 16, and 17, 2010. The parties 

continue to work on same. Relators respectfully request that the oral argument go forward 

as scheduled on March 24, 2010. 

Relators also file this document in response to Kathleen Holton’s Reply to Certain 

Relators’ Response to Real Parties In Interests’ Motion To Abate And Motion to Seal 

Supplemental Appendix Plus Relators’ Opposed Motion to Stay, and would observe as 

follows: 

1. Kathleen Holton and her counsel fail to note that all settlement negotiations, as 

reflected in the documentation, require acceptance of 100% of the plaintiffs 

through actual performance. Kathleen Holton cannot unilaterally or 

individually consummate a settlement in this matter. 

2. Kathleen Holton, to the best of Relators’ knowledge, has made no effort to 

determine what, if any, obligations are owed to Medicare or Medicaid for the 

medical services which she has received. 

3. Kathleen Holton has not even responded to the Able Supply or the 

Borg-Warner interrogatories, although the dates for her to respond have long 
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since passed, nor has she filed a response to the mandamus petition or briefing 

on file with this Court. 

Accordingly, Relators again respectfully request that the oral argument go forward as 

scheduled on March 24, 2010. 

Respectfully submitted, 
 
FULBRIGHT & JAWORSKI L.L.P. 
 
 
By:   

Robert G. Newman 
Texas Bar No. 14965600 
Lisa Horvath Shub 
Texas Bar No. 00788409 
Rosemarie Kanusky 
Texas Bar No. 00790999 

300 Convent, Suite 2200 
San Antonio, Texas 78210 
Telephone: 210.224.5575 
Telecopier: 210.270.7205 
 
and 
 
ELLIS, KOENEKE & RAMIREZ, L.L.P. 
 Edmundo O. Ramirez 
 Texas Bar No. 16501420 
1101 Chicago Avenue 
McAllen, Texas 78501-4822 
Telephone: 956.682.2440 
Telecopier: 956.682.0820 
 
Counsel for Relators, Allied Chemical 
Corporation, Maxus Energy Corporation, and 
Shell Chemical L.P. 



3 

 
 
By:  * 
 
BAKER BOTTS L.L.P. 
 Richard L. Josephson 
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 Michael B. Bennett * 
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Syngenta Corporation,  
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Union Carbide Corporation, 
Zeneca AG Products, Inc.,  
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ICI Americas, Inc. 
 
 

* signed by Robert G. Newman with permission 
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DAVIS, CEDILLO & MENDOZA, INC. 
 
 
By: __________________________________* 
 Ricardo G. Cedillo 
 Texas Bar No. 04043600 
 Derick J. Rodgers  * 
 Texas Bar No. 24002857 
755 E. Mulberry Ave., Suite 500 
San Antonio, Texas 78212-3149 
Telephone: 210.822.6666 
Telecopier: 210.822.1151 
 
Counsel for Relator, E.I. Du Pont 
De Nemours Co. 
 
 
 
WALKER & TWENHAFEL, L.L.P. 
 
 
By:  * 
 Christopher A. Funk  * 
 Texas Bar No. 24007212 
 Mark W. Walker 
 Texas Bar No. 20717350 
2424 N. 10th Street, Suite 200 
McAllen, Texas 78502 
Telephone: 956.687.6225 
Telecopier: 956.686.1276 
 
Counsel for Relator, 
Los Angeles Chemical Company 
 
 

* signed by Robert G. Newman with permission 
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By:  * 
 
KING & SPALDING LLP 
 Reagan W. Simpson 
 Texas Bar No. 18404700 
 R. Bruce Hurley 
 Texas Bar No. 10311400 
 J. Kevin Buster * 
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 C. Brannon Robertson 
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and 
 
ROERIG, OLIVEIRA & FISHER, L.L.P. 
 David G. Oliveira 
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Telephone: 956.542.5666 
Telecopier: 956.542.0016 
 
Counsel for Relator, Hercules Incorporated 
 
 

* signed by Robert G. Newman with permission 
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By:  * 
 
ELLIS, CARSTARPHEN, DOUGHERTY & 
GRIGGS, P.C. 
 Edward M. Carstarphen * 
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and 
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Telephone: 213.439.9400 
Telecopier: 213.439.9599 
 
Counsel for Relators, 
Monsanto Company and 
Pharmacia Corporation 

 
 
* signed by Robert G. Newman with permission 
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By:  * 
 
THOMPSON & REILLEY, P.C. 
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Telecopier: 619.696.7419 
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700 Louisiana, Suite 4000 
Houston, Texas  77002-2727 
Telephone: 713.228.6601 
Telecopier: 713.228.6605 
 
Counsel for Relator, 
Montrose Chemical Corporation of California 
 
 

* signed by Robert G. Newman with permission 
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ATLAS & HALL, LLP 
 
 
By:  * 
 O. Carl Hamilton, Jr. 
 Texas Bar No. 08847000 
P.O. Drawer 3725 
McAllen, Texas 78502 
Telephone: 956.682.5501 
Telecopier: 956.686.6109 
 
Counsel for Relator, Tex-Ag Co. 
 
 

 
 
 
By:  * 
 
CLARK, THOMAS & WINTERS, P.C. 
 Michael R. Klatt 
 Texas Bar No. 11554200 
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 Texas Bar No. 20648050 
300 West 6th Street, Suite 1500 
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* signed by Robert G. Newman with permission 
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CERTIFICATE OF SERVICE 

On March 2, 2010, this status report was emailed and/or faxed to the following:  

The Honorable Mario E. Ramirez, Jr. 
Judge, 332nd Judicial District Court 
Hidalgo County Courthouse 
100 North Closner 
Edinburg, Texas 78539 
Respondent 

J. Michael Moore 
David J. Lumber 
GUERRA & MOORE, LTD., L.L.P. 
4201 North McColl Road 
McAllen, Texas 78504 
Counsel for Real Parties/Perez Intervenors 

Andy Taylor 
Amanda Peterson 
ANDY TAYLOR & ASSOCIATES, P.C. 
405 Main Street, Suite 200 
Houston, Texas 77002 
Lead Counsel for Real Parties in 
Interest/Acevedo Plaintiffs 

Dwight E. Jefferson 
ATTORNEY AT LAW, P.L.L.C. 
405 Main Street, Suite 950 
Houston, Texas 77002 
Counsel for Real Party/Intervenor Holton 

Michael R. Cowen 
MICHAEL R. COWEN, P.C. 
520 E. Levee Street 
Brownsville, Texas 78521 
Counsel for Real Parties/Benavides 
Plaintiffs 

George P. Powell 
HINOJOSA & POWELL, P.C. 
612 Nolana, Suite 410 
McAllen, Texas 78504 
Counsel for Real Parties/Cantu Intervenors 

Juan J. Hinojosa 
JUAN HINOJOSA, P.C. 
612 W. Nolana Loop, Suite 410 
McAllen, Texas 78504 
Counsel for Real Party/Plaintiff Salinas 

Kendall M. Gray 
ANDREWS KURTH LLP 
600 Travis, Suite 4200 
Houston, Texas 77002 
Counsel for Amici Curiae 

  

____________________________________ 
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