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TO THE HONORABLE SUPREME COURT OF TEXAS.

Pursuant to the request of the Supreme Court of Texas dated August 27,2009, Petitioner
Scott-Macon, Ltd. files this Response to the Motion of Texas A&M University to Dismiss
Petitioners' Cases as Moot Pursuant to Tex.R.App.P. 56.2:

l.

Pursuant to Tex.R.App.P. 9.7, Petitioner Scott-Macon, Ltd. hereby adopts and
incorporates herein by reference Petitioners' Response and Opposition to Motion of Texas A&M
University to Dismiss Petitioners' Cases as Moot Pursuant to Tex.R.App.P. 56.2 filed in this
Court by the Zachry Defendants on September 1, 2009.

WHEREFORE, Petitioner Scott-Macon, Ltd. prays that the Motion of Texas A&M
University to Dismiss Petitioners' Cases as Moot Pursuant to Tex.R.App.P. 56.2 be denied, and

Petitioner prays for such other relief to which it may be entitled.
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CERTIFICATE OF SERVICE

I, Randy Nelson, do hereby certify that this response has been transmitted bye-mail to
blake.hawthome@courts.state.tx.us and to Claudia.jenks@courts.state.tx.us before 5:00 p.m. on
September 1, 2009, with copies by email to counsel for Zachry and Texas A& M University, and
the origina and thirteen (13) copies sent by ovemight messenger to Blake Hawthome, Clerk of
the Supreme Court of Texas, P.O. Box 12248, Austin, Texas 78711-2248, and identical copies
were forwarded to the following attomeys of record and interested persons by mailing same by
regular U.S. mail, on this the 1st day of September, 20009:

Chris M. Volf

Johanson & Fairless, L.L.P.

1456 First Colony Boulevard

Sugar Land, Texas 77479

Counsel for Texas Aggie Bonfire Committee
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2200 Ross Avenue, Suite 2800
Dallas, Texas 75201

and

Robert D. Brown

Donato Minx & Brown, P.C.

3200 Southwest Freeway, Suite 2310

Houston, Texas 77027

Counsel for Petitioners H.B. Zachry Co., Zachry Construction Corp., H.B. Zachry, Harry
Eugene Couch, Jr., Joe Collins, Kirby Smith, and Hector Sandoval
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Beth E. Klusmann

Kiistofer E. Monson

Solicitor General and Assistants
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Sharri Roessler, Clerk

Tenth Court of Appeals

501 Washington Avenue, Room 415
Waco, Texas 76701-1327

Clerk of the Tenth Court of Appeals

Scott J. Scherr

Payne, Watson, Miller & Malechek, P.C.
P. O. Box 6900

Bryan, TX 77805-6900

and

JohnH. Kim

The KimLaw Firm

4309 Y oakum Blvd., Suite 2000

Houston, Texas 77006

Counsel for Plaintiff John Comstock and Dixie Zinneker

Geno E. Borchardt

McGartland & Borchardt, L.L.P.

University Centre |

1300 South University Drive, Suite 500

Fort Worth, Texas 76107

Counsel for Plaintiff Gregory Powell and Jill Powell

Clem Lyons

Lyons & Rhodes, P.C.

126 Villita Street

San Antonio, Texas 78205
Counsel for Phil McClain

J. Michael Swanson

Law Offices of JMichael Swanson
P.O. Box 182

Monahans, Texas 79756

Counsel for Lanny Hayes

Darrell L. Keith
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1705 West Seventh Street

Fort Worth, Texas 76102
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Jeff Kobs
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115 West Second Street, Suite 204

Fort Worth, Texas 76102

Counsel for Dominic Braus, AndreaHeard, Leslie G. Heard, Kathy M cClain Escamilla,
Matthew Lynn Robbins, and Jacquelynn Kay Sel f
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